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- The MAILING BAIL of this communication appears on t he cover sheet with the correspondence aoaress - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 

. If NO period for reply is specified above, the maximum statutory j>er.o ' to become ABANDONED (35 U.S.C. § 133). 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) K Responsive to communication(s) filed on 13 May 2002 . 

2a)D This action is FINAL. 2b)E This action is non-final. 

3) D Since this application is in condition for allowance except for forma, matters prosecutor , as to the ments ,s 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

I 4)E<] Claim(s) 1-7 is/are pending in the application. 

4a) Of the above claim(s) 1 and 5-7 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) Z4 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)E] The drawing(s) filed on 29 June 2000 is/are: a)D accepted or b)H objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

II) D The proposed drawing correction filed on is: a)D approved b)D disapproved bythe Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) H Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)ElAII b)D Some*c)D None of: 

1 .E| Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional apolicat.on). 

a) □ The translation of the foreign language provisional applic ation h ™^™™* q 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 . 

U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) D Other: 



Office Action Summary 



Part of Paper No. 9 



Application/Control Number: 09/605,882 Page 2 

Art Unit: 1731 

DETAILED ACTION 

Applicant's election of Group II, specie A in Paper No. 8 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 

(MPEP§ 818.03(a)). 

Claims 1 , 5-7 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in Paper No. 8. 

Claim Objections 
Claims 2-4 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 2-4 refer 
to claim 1 , since claim is withdrawn from consideration, it is not considered a "previous 
claim". Therefore claims 2-4 cannot depend from claim 1 . 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the flow of gas 
between the plasma and the preform must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. Figure 2 does not show a the gas flow 
going between the plasma and the preform; it only shows the flow and the plasma 
impinging the preform at the same location. 
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A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 

will not be held in abeyance. 

Claim Rejections - 35 USC §112 

Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and 
Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. App. & Inter. 1989), as 
to where broad language is followed by "such as" and then narrow language. The 
Board stated that this can render a claim indefinite by raising a question or doubt as to 
whether the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 
(Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1 948); and Ex parte Hasche, 86 
USPQ 481 (Bd. App. 1949). In the present instance, claim 3 recites the broad recitation 
"3 l/min to 6 l/min", and the claim also recites "4 l/min" which is the narrower statement 
of the range/limitation. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year priorto the date of application for patent in the United 

States. 

(e) the invention was described in a patent granted on an application for patent by a ^f^^ nn 
United States before the invention thereof by the applicant for patent, or on an .nternaf ona appl c^.on 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of sect.on 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 1 02(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 1 22(b). Therefore, this application is examined under 35 
U.S.C. 1 02(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 1 02(e)). 

Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Fleming 
5279633. 

Figure 3 and col. 5, lines 39-42. It is deemed that the helium flows goes between 
the flame and the preform in as much as it flows between Applicant's flame and 
preform. It is inherent that the power of the flame in that area will be reduced because 
the helium will dilute the gas and absorb some of the heat. 
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Claim 2 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Drouart 6269663. 

Drouart discloses the invention of claims 2 and 4 at figure 1 , and col. 3 lines 14- 
21 . It is deemed that the gas will reduce the power in as much as applicant's invention 
does, and the flow of gas is between the flame and the preform in as much as the 
instant invention is. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fleming 
5279633 or Drouart. 

Fleming doesn't indicate what the flow rate is. It would have been an obvious to 
use as much or as little gas as necessary to make the Fleming process work. Further, it 
would have been obvious to make the preform as small or as large as desired. A larger 
preform needs a corresponding larger flowrate of gas. Furthermore, since the gas will 
be heated up considerably, and since the volume of a gas is directly proportional to its 
temperature. The flowrate of the gas is going to vary with location: When the gas is 
cool, the rate will be lower, but as it is heated up, the rate will increase. It is noted that 
the helium is relatively cool (otherwise the glass particles will melt in the tube 36. 
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As to Drouart, see col. 3, line 49 which teaches the range 0-15 l/min. It would 
have been obvious to use any amount of gas within the range - depending upon the 
size of the preform (and feeding tube) and how quickly one wanted the preform to grow. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Drouart '447, Guerder, Edahiro, Douklias, LeSergent, Hitachi (2) 
and Sumitomo are cited as being cumulative to Fleming and Drouart used in the 
rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is 703-308- 
0469. The examiner can normally be reached on Monday through Friday, 7:00- 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 703-308-1 1 64. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-71 15 for 
regular communications and 703-305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0651. 





John Hoffmann 
Primary Examiner 
Art Unit 1731 
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